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as determined by the participating
Component and agreed to by the spon-
sor.

(ii) The sponsor should make the
check for the required amount payable
to the DoD organization which in-
curred reimbursable expenses. Usually,
this will be the DoD organization to
which the demonstration team is as-
signed. The Defense representative who
makes the arrangements for the dem-
onstration will provide the sponsor
with the name or other identity of the
organization to be cited as payee on
the check. The sponsor will present the
check to the appropriate demonstra-
tion team or aircraft commander upon
arrival at the scheduled event. The
commander, in turn, will transmit the
check, expeditiously, to the accounting
and finance office that supports the
payee’s operations.

(2) All costs are binding after a team
or crew personnel have arrived at a
show site, even though weather condi-
tions or other unforeseen cir-
cumstances force the event to be can-
celed.

(g) Responsibility and authority. (1)
The Assistant Secretary of Defense
(Public Affairs) shall approve Armed
Forces aerial demonstrations in sup-
port of community relations programs,
as follows:

(i) All official flight team and para-
chute team demonstrations held on a
military installation or elsewhere.

(ii) Flyovers held off a military in-
stallation (except as provided in para-
graph (g)(2)(ii), of this section).

(iii) Aerial reviews involving more
than one Military Service held on a
military installation and all aerial re-
views held elsewhere.

(iv) Aerial demonstrations held out-
side the United States which are not
within a Unified or Specified Command
area of responsibility.

(v) Other activities held off a mili-
tary installation (except as provided in
paragraph (g)(2)(v) of this section).

(2) The Secretaries of the Military
Departments are authorized to approve
aerial demonstrations in support of
community relations programs by air-
craft of their respective Services, as
follows:

(i) Flyovers for events on military in-
stallations.

(ii) Flyovers at events off military
installations for civic-sponsored ob-
servances of Armed Forces Day, Memo-
rial Day, Independence Day and Vet-
erans Day (except in the National Cap-
ital area).

(iii) Flyovers provided for military
funerals for rated/designated aviation
personnel of the Armed Forces.

(iv) Static display of aircraft held on
military installations or elsewhere.

(v) Other aerial activities, as follows:
(A) Those held on military installa-

tions.
(B) Air-rescue demonstrations, team,

or single parachute demonstrations
(other than the U.S. Army Golden
Knights), Navy Seal Team demonstra-
tions, rappelling demonstrations, and
air-to-air refueling demonstrations.

§ 238.11 Armed Forces bands, troops,
and units in support of public pro-
grams.

(a) Purpose and scope. This enclosure
is intended for use when determining
the appropriateness or extent of Armed
Forces participation in official Federal
Government, military, or civic func-
tions and all other community relation
programs conducted in public. It gov-
erns all uniformed Armed Forces com-
mands, organizations, units, and per-
sonnel appearing in public, including
bands, musical groups, individuals,
color guards, drill teams, marching
units, exhibits or displays, and the loan
or use of Armed Forces facilities and
material in support of community rela-
tions programs.

(b) Policy. Armed Forces support of
public programs has been developed by
the Department of Defense to ensure
compliance with public law, to ensure
equitable distribution of resources to
as many appropriate events as possible,
and to avoid excessive disruption of
training and operational missions of
the Military Services. DoD support of
public programs is authorized and en-
couraged when such support is in the
best interest of the Department of De-
fense and the Armed Services. The De-
fense Establishment and the Armed
Forces belong to the American people
and thus the Department should not do
for one segment of the society what it
cannot do for all.
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(c) Procedures—(1) General. Requests
for Armed Forces support of public pro-
grams shall be addressed to the nearest
military installation, giving full de-
tails on the approved DoD request for-
mat (enclosure 2), so that a decision,
based on program criteria, sponsor cri-
teria, site criteria and support criteria
can be made.

(2) National/International programs.
Requests for Armed Forces support for
programs which, by their nature or be-
cause of news media coverage, could be
of national or international interest
will be forwarded through established
command channels to the ASD(PA) for
approval. Approval will be based upon
program, sponsor, site, and support cri-
teria listed above, or any recommenda-
tion or request for exception to policy
by the appropriate commander.

(3) Events in the National Capital area.
All requests for Armed Forces support
of public programs within the National
Capital area will be sent to the
ASD(PA) for approval. Requests for
Military Service bands, musical units,
drill teams, color guards, etc., sta-
tioned in the Washington, D.C. area,
may be made by submitting the at-
tached approved DoD request format
through appropriate command chan-
nels.

(4) Local events. Local military com-
manders may authorize support of
purely local programs without further
authorization from the Department of
Defense. The program must be con-
sistent with at least one condition of
each of the established criteria groups
in § 238.6(a) and be consistent with re-
source capability, operational commit-
ments and applicable regulations.

(d) Evaluation. (1) When evaluating
requests for Armed Forces support of
public programs, the interests of the
Department of Defense, the public at
large, operational requirements of the
Military Services, and availability of
appropriate resources are prime consid-
erations. (See § 238.6 (a) and (b).) Com-
mitment of resources to specific pro-
grams must be balanced with the gov-
erning factors and guidelines of the
basic Instruction and with requests for
similar participation received from
other sources. DoD support, directly or
indirectly, must not:

(i) Endorse or benefit selectively or
favor any private individual, group,
corporation (whether for profit or non-
profit), sect, quasi-religious or ideolog-
ical movement, political organization,
or commercial venture; or

(ii) Be associated with the solicita-
tion of votes in a political election.
(See § 238.6 (a) and (b).)
Such sites as commercial theaters, de-
partment stores, churches, or fraternal
halls are, generally, inappropriate sites
for Armed Forces support.
Testimonials to individuals or sec-
tarian religious services are inappro-
priate programs for Armed Forces sup-
port.

(2) Support by the Armed Forces of
any program may be authorized only if
admission, seating, and all other ac-
commodations and facilities are avail-
able to all without regard to race,
creed, color, national origin, or sex.

(i) Support of programs sponsored by
certain organizations may be author-
ized when the program is oriented to-
wards the community interests as op-
posed to the sectarian, fraternal, or na-
tional origin aspects or objectives of
the organization.

(ii) Participation in nonpublic school
events is authorized when the program
is clearly patriotic or educational in
nature or is in support of recruiting
programs.

(iii) No admission charge may be lev-
ied on the public solely to see an
Armed Forces demonstration, unit, or
exhibit. When admission is charged,
the Armed Forces activity must not be
the sole or primary attraction. (Ex-
cludes Navy and Marine Corps Band
Tours.)

(3) The term ‘‘fund-raising’’ identifies
the avowed or announced purpose of a
program which, by any means, seeks to
acquire money or material in excess of
actual costs for charitable, civic, or
other purpose. Support by the Armed
Forces in an official capacity in fund-
raising programs is restricted to fund-
raising activities in support of recog-
nized united, federated, joint, or other
authorized campaigns (see
§ 238.6(a)(1)(v)). A required condition of
such support will be that the sponsor of
an event certifies that all profits ac-
crued will be donated to a united, fed-
erated, or joint campaign. In view of
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the national interest, the Armed
Forces may support sports or other
public programs held for the sole pur-
pose of raising funds for the U.S. teams
competing in the Pan-American and
Olympic Games. DoD policies con-
cerning Armed Forces support of fund-
raising programs are detailed in part
237 of this title. Additional information
may be found in DoD Directive 5035.1.

(4) When Armed Forces support of a
public program is in the mutual inter-
est of the Department of Defense and
the sponsor, participation will be au-
thorized at no additional cost to the
Government. Additional costs to the
Government—travel and transpor-
tation of military personnel, meals and
quarters or the standard per diem al-
lowance—must be borne by the spon-
sor.

(5) The duration of support by mili-
tary units in any single program is
limited in the interests of proper utili-
zation and equitable distribution of
Armed Forces manpower and resources.
While an exhibit may be scheduled for
the duration of a program, participa-
tion of a unit such as a military band
is limited to 3 days.

(6) Armed Forces support of profes-
sional sports programs and all
postseason bowl games will be author-
ized at no additional cost to the Gov-
ernment, will emphasize joint Service
activity where praticable, and must
support recruiting programs. Support
of commercially oriented events, such
as beauty pageants, Christmas parades,
and motion picture premieres is not
authorized.

(7) Armed Forces musical units may
be authorized to provide certain speci-
fied musical presentations for public
programs. The performance must not
place military musicians in competi-
tion with the customary or regular em-
ployment of local nonmilitary musi-
cians. Background, dinner, dance, or
other social music is not authorized for
public programs held away from a mili-
tary installation. Programs which may
be authorized usually include a short
(15–20 minute) patriotic presentation.
Musical selections consist of a medley
of military or patriotic songs, appro-
priate honors, and music to accompany
the presentation of the colors by a
color guard.

(e) Exhibits. (1) Exhibits are both in-
door and outdoor types. The Military
Services maintain Armed Forces exhib-
its which are used in their individual
public affairs programs. These exhibits
are maintained by the Military Depart-
ments and are provided to sponsors of
events at no additional cost to the
Government.

(2) Most exhibits are displayed during
programmed tours which are scheduled
6 to 8 months in advance. Requests for
these exhibits should be initiated well
in advance of the event.

(3) Requests for Armed Forces exhib-
its in support of public programs
should be forwarded to one of the fol-
lowing addressees, using an approved
DoD request format:

U.S. Army

Chief of Public Affairs, Department of the
Army, Washington, D.C. 20310.

U.S. Navy

Chief of Information, Department of the
Navy, Washington, D.C. 20350.

U.S. Air Force

Commander, USAF Orientation Group,
Wright-Patterson AFB, Ohio 45433.

(4) The exhibits used in support of
personnel procurement and recruiting
are governed by policy established by
the Assistant Secretary of Defense
(Manpower, Reserve Affairs, and Logis-
tics).

(f) Armed Forces personnel, facilities,
and materiel—(1) General. (i) Armed
Forces (including Guard/Reserve and
ROTC) resources, such as bands,
troops, drill teams, color guards, in-
stallations facilities, and materiel may
be effectively used to support commu-
nity relations programs.

(ii) The use of military personnel as
ushers, guards, parking lot attendants,
runners, messengers, baggage handlers,
crowd control, or other inappropriate
capacities in support of public pro-
grams conducted off military installa-
tions is not authorized.

(2) Flags. (i) The loan of official flags
of DoD Components will not be author-
ized without the approval of the Secre-
taries of the Military Departments or
Heads of the other Components con-
cerned.

VerDate 18<JUN>99 07:57 Aug 13, 1999 Jkt 183118 PO 00000 Frm 00461 Fmt 8010 Sfmt 8010 Y:\SGML\183118T.XXX pfrm07 PsN: 183118T



462

32 CFR Ch. I (7–1–99 Edition) § 238.11

2 Pursuant to agreement with the Sec-
retary of Transportation.

3 See footnote 1 to § 238.4(d).

(ii) In public programs for which DoD
support has been authorized and at
which the display of colors is appro-
priate, a Joint Armed Forces Color
Guard will be employed, when avail-
able, using the following composition:
Two Army bearers with National and
Army colors; one each Marine Corps,
Navy, Air Force, and Coast Guard 2

bearer with individual Service colors;
and one Army and one Marine Corps ri-
fleman as escorts.

(iii) When a Joint Armed Forces
Color Guard, as specified above, cannot
be formed, the senior member of the
senior Service in the Color Guard will
carry the national colors. DoD Compo-
nents will be guided by the table of
precedence prescribed in DoD Directive
1005.8,3 ‘‘Order of Precedence of Mem-
bers of Armed Forces of the United
States When in Formations,’’ October
31, 1977.

(iv) United States military personnel
may carry flags of foreign nations in
official civil ceremonies when an offi-
cial of the nation concerned is present
in an official capacity and the official
is one for whom honors normally would
be rendered. In all other public pro-
grams or ceremonies, United States
military personnel in uniform and in
an official capacity are not authorized
to carry flags of foreign nations, vet-
erans groups, or other nonmilitary or-
ganizations.

(3) Loan of materiel and facilities—(i)
Materiel. Equipment which formerly
was available only from the military is
now readily available from commercial
sources. In considering requests for
loan of military materiel, commanders
must determine that similar materiel
or facilities are not reasonably avail-
able from commercial sources before
providing the support requested. This
is particularly applicable to such items
as communications, office, food-han-
dling, and lighting equipment. Also in-
cluded are construction, earth-moving,
or other transportation and field equip-
ment support. Other criteria to be con-
sidered are:

(A) The equipment must be locally
available in the command, and its use

for public affairs purposes must not be
permitted to interfere with the mili-
tary mission of the command.

(B) The public affairs program for
which loan support is requested must
be one in which the command is ac-
tively participating and one within the
scope of its community responsibil-
ities.

(ii) Facilities. Requests which do not
fall within the discussion in this sec-
tion shall be referred, with the DoD
Component’s recommendations, to the
ASD(PA) for consideration. Further
guidance is provided in § 238.19.

(g) State governors’ inaugural cere-
monies and parades—(1) General. Sup-
port by DoD Components is appropriate
in public parades and in inaugural cere-
monies subject to the availability of
resources. To the greatest extent prac-
ticable, Armed Forces support should
be joint in nature. In those cases where
a Military Service desires to support
an inaugural program but has no
troops or resources stationed within
that State, the circumstances should
be reported to the ASD(PA). Bands,
troop units, and equipment from out-
side the local area may be provided
only if no additional cost to the Fed-
eral Government will be incurred.

(2) Support considerations. (i) Support
should be limited in size and scope,
bearing in mind the potential demands
that may be generated from State to
State. Marching units with a combined
strength of no more than one platoon
from each Military Service and no
more than one military band are rec-
ommended guidelines. The display of
equipment and vehicles in parades is
encouraged.

(ii) It is recognized that the State
National Guard may be ordered to
State duty by appropriate State au-
thority, although Federal funds are not
made available. Such service and ex-
penses involved are paid for by other
than Federal funds. The governor of a
State has the authority to utilize, at
no expense to the Federal Government,
national guard troop units as required
in support of the inaugural parade and
ceremonies.

(iii) The duties to be performed by
national guardsmen in uniform shall
conform to the policies of the Sec-
retary of Defense as set forth in part
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1 See footnote 1 to § 238.4(d).

237 of this title and this part. Use of
military personnel as escorts, ushers,
doormen, or drivers for nonmilitary
guests or local dignitaries is not au-
thorized.

§ 238.12 Speaking engagements.
(a) Purpose. This part which includes

a reiteration of pertinent policy state-
ments from part 237 of this title, con-
tains definitions, policy, procedural,
and funding guidance concerning pub-
lic speaking engagements by DoD per-
sonnel.

(b) Definitions—(1) Speaking engage-
ment. A prearranged official Federal,
State, or Municipal government; orga-
nizational; or public event at which a
military or civilian member of a DoD
Component speaks about a DoD subject
within his or her official cognizance.
Impromptu remarks by an individual
delivered incidentally and simply as a
part of his/her attendance at an event
does not constitute a speaking engage-
ment within the meaning of this In-
struction.

(2) DoD Speaker. Any civilian or mili-
tary member of the Department of De-
fense at any level and of any rank who
speaks in public about a DoD subject
within his/her official cognizance.

(c) Policy. The Department of Defense
encourages qualified civilian and mili-
tary officials at all levels to accept
speaking invitations as an effective
means of informing the public about
Defense matters. DoD Instruction
5230.13,1‘‘Principles of Public Informa-
tion,’’ October 23, 1973.

(d) Procedures—(1) General consider-
ations. The following points should be
considered by members of the Depart-
ment of Defense prior to acceptance of
a speaking invitation:

(i) Participation must not interfere
with assigned duties.

(ii) Speakers must address their re-
marks to subjects within their official
cognizance.

(iii) Views expressed must not con-
flict with national policy.

(iv) Speakers may not be provided for
partisan political gatherings (see DoD
Directive 1344.10,1 ‘‘Political Activities
by Members of the Armed Forces,’’
September 23, 1969, or fund-raising

events which do not meet basic DoD
criteria (see part 237 of this title and
DoD Directive 5035.1, respectively).

(v) A speaker’s participation must
not lend an air of sponsorship to the
statements of others which may be par-
tisan in nature or contrary to national
policy.

(vi) Subject matter and text may re-
quire review and clearance (see DoD
Directive 5230.9,1‘‘Clearance of DoD
Public Information,’’ December 24,
1966).

(vii) Situations where the real or ap-
parent purpose is to stage controversy
will be avoided. The ASD(PA) will be
consulted before speakers are provided
for events in which public confronta-
tion or debate of national policy mat-
ters is planned or likely.

(viii) Department of Defense support
is not authorized if the sponsor or
sponsoring organization specifically
excludes any person from its member-
ship for reasons of race, creed, color, or
national origin. However, DoD support
is authorized for programs sponsored
by organizations whose qualifications
for membership is based on national or-
igin or sex, but only when the program
so supported is oriented to the commu-
nity rather than to the national origin
or objective of the organization itself,
and admission, seating, and all other
accommodations and facilities con-
nected with the program are available
to all without regard to race, creed,
color, national origin, or sex.

(ix) Acceptance of press, radio, and
television interviews in conjunction
with speaking engagements is encour-
aged, subject to the provisions of this
Instruction and other pertinent public
affairs Directives.

(x) Advance distribution of copies of
speech texts (embargoed when nec-
essary) may be used to gain wider dis-
semination of DoD information beyond
an intended local audience when media
coverage is anticipated. Distribution of
speech texts should be made in co-
operation with the host organization.

(2) Level of acceptance. Organizations
or groups wishing to extend a speaking
invitation should be encouraged to cor-
respond directly with the Public Af-
fairs Officer of the nearest installation
likely to have someone assigned who is
cognizant of the subject matter to be
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